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Abstract: 
 
 Under the traditional Hindu Law, as it stood prior to statutory 

enactments on divorce, marriage is a sacrament and can not be dissolved even by 

consent of the parties. After independence, the framers of law of marriage and divorce 

in India have adopted a realistic and human approach by providing legitimate grounds 

to obtain divorce. However, in recent times, large number of cases are flooding the 

Courts relating to divorce or judicial separation. In Gaurav Nagpal Vs. Sumedha 

Nagpal (2009) 1 SCC 42  and K.Srinivas Rao Vs.D.A.Deepa Civil Appeal No.1794 of 

2013 decided on 22.2.2013 Hon'ble Supreme Court expressed concern regarding the 

disturbing phenomenon of an outburst of matrimonial disputes in these years. An 

apprehension is gaining ground that the statute is facilitating breaking of homes rather 

than saving them. But the fact remains that the provisions relating to divorce can not 

be suspected for such alarming situation. There may be number of causes of divorce, 

which include money problems in couples, unsatisfactory  sexual life, situation where 

one spouse's parents consistently interfering in their marital life, fixing responsibility 

regarding every day house hold tasks and distribution of common chores, lack of 

communication or negative communication, unwelcoming habits, unfulfilled 

expectations about marriage and collapsing the family values etc. The whole 

institution of marriage is under threat. 

  When a marriage is falling apart for one reason or the other, 

should one stay or should one go? Or is every marriage worth sticking, however 

troubled? This is matter of debate. Undoubtedly divorce leaves very deep impact on 

the parties and the families mainly on their children as it is most painful event in one's 

life. To minimize the divorce situations, legal jurisprudence has evolved ideas of 

reconciliation, mediation in matrimonial disputes, and the courts encourage and 

persuade the parties to reconcile. These steps are definitely helpful, but  the success 

rate of such efforts is still little.  
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 Brittanica-Webster defines marriage as “the institution whereby a man 

and a woman are joined in a special social and legal relationship for the purpose of 

making a home and raising a family”.  Hindu Law relating to marriage was codified on 

coming into force the Hindu Marriage Act, 1955. Prior to it, there was no concept of 

divorce prevailing amongst Hindus, and the marriage was termed as eternal union of 

two persons of opposite sex.  Initially, the grounds of divorce were provided based on 

the 'matrimonial offence  theory' or the 'fault theory'. Under this jurisprudential 

principle, it is only on the ground of opponents fault, that a non-erring spouse may 

approach the court for seeking dissolution or annulment of her/his matrimonial 

alliance. Later advocates of divorce called for the legal recognition of divorce by 

mutual consent on the grounds such as incompatibility or irretrievable break down of 

the marriage relationship.    

 In recent times, large number of cases are coming up before the courts 

relating to divorce or judicial separation, regarding which Hon'ble Apex Court has also 

expressed concern. In Gaurav Nagpal Vs. Sumedha Nagpal (2009) 1 SCC 42 Hon'ble 

Supreme Court made the following observations: 

 “58...........It is a disturbing phenomenon that large number of cases are 

flooding the courts relating to divorce or judicial separation. An apprehension is 

gaining ground that the provisions relating to divorce in the Hindu Marriage Act, 1950 

(in short “the Marriage Act”) have led to such a situation. In other words, the feeling is 

that the statute is facilitating breaking of homes rather than saving them. This may be 

too wide a view because actions are suspect. But that does not make the section 

invalid. Actions may be bad, but not the section. The provisions relating to divorce 

categorise situations in which a decree for divorce can be sought for. Merely because 

such a course is available to be adopted, should not normally provide incentive to 

persons to seek divorce, unless the marriage has irretrievably broken. Efforts should 

be to bring about conciliation to bridge the communication gap which leads to such 

undesirable proceedings. People rushing to courts, for breaking up of marriage should 

come as a last resort, and unless it has an inevitable result, courts should try to bring  

about conciliation. The emphasis should be on saving marriage and not breaking it”. 

 Similarly, in K.Srinivas Rao Vs.D.A.Deepa Civil Appeal No.1794 of 

2013 decided on 22.2.2013 Hon'ble Supreme Court noticed that there has been an 

outburst of marital disputes in recent scenario. 
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 Many issues start cropping up after two young people settle down in 

life after marriage, which ultimately lead to the legal proceedings filed by one or the 

other in the court of law. There are numerous causes for deriving the spouse for 

divorce. First of them is lack or loss of trust, which is one of the most harmful 

contagions to a couple's long term success. The trust issues include factors such as 

jealousy, possessiveness, unreasonable rigidity, emotional or physical infidelity, 

relational game planning, dependability, lack of emotional support and reliability, lack 

of financial compatibility, different goals in the lives etc. The trust is always the 

foundation of any relationship, and once it is doubted or gone, the relationship 

shatters. Even if one of the spouse forgives the erring spouse, in that event also the 

relationship is only dragged and remains no more the same.  

 In India the girl and the boy run after an ideal marriage as projected in 

Bollywood, T.V.serials and Indian society and develop an aura of magic surrounding 

the marriage. They believe that marriages are answers to every sorrow, but sadly it 

does not work that way. After the marriage, it is not easy for a couple to walk a 

journey together for a long time. The elements that frequently draw two people toward 

one another at the beginning of relationship-physical attraction, passion for physical 

intimacy, common interest and habits, personality connections often become less 

central as the realities and demands of day to day life set in. With the passage of time, 

the couple start having different expectations in the relationship, as they begin to see 

their respective life partners as 'what I want' instead of 'what we want'. They develop 

different priorities, which ultimately creates gap in their relationship and bonding.  

 Further, after having additional responsibility of the partner, some 

couple face monetary problems to build their ties. Specially in cases of marriages at 

very young age and in the families not matching with each other, the husband finds it 

difficult to rise up to the expectations of his wife. In this materialistic world, where 

contentment and satisfaction are rare to see, couple blame each other for the situation 

confronting them after  the marriage. Further unsatisfactory sexual life results in 

disputation in married couples. Many couples encounter the situation where one 

spouse's parents or family members consistently interfere in their marital life. The 

partner, specially the husband, gets his mind stuck whether to defend family or spouse. 

Similar is the situation for the wife for her family against the family of husband, when 

she is not welcomed warmly in her matrimonial home. Small castigations, aspersions 

and accusations against each others family members create grave and unhealthy 

atmosphere between otherwise happily wedded couple. The husbands are taught 

before the marriage not to surrender their egos specially before the wives, and now a 

days, wives are preached not to sacrifice her right either for the husbands or their in-

http://www.eupstream.com/


Upstream Research International Journal (URIJ)  ISSN 2321 –0567  

A Peer Reviewed Refereed Indexed Journal           Vol. VI, Issue I (Jan.- 2018) 
  

Upstream Research International Journal (URIJ)  ISSN 2321 –0567  

Approved by UGC New Delhi   Vol. VI, Issue I (Jan.- 2018)  
Website: www.eupstream.com    Impact Factor: 1.024 : IC Value:6.48 

 

laws. In many divorce cases the fights are between the families, rather than the two 

individuals.  

 Moreover in cases where both the spouses are working and earning, 

they clash over  sharing of the responsibility in respect of everyday house hold tasks 

and common chores. It has been witnessed that the women have carried responsibility 

to build families and homes, with less effort on the part of  their counter parts. For not 

being able to adjust to the new problems coming in day today’s life, the couple starts 

blaming each other.  

 Sometimes couple faces relational divergence, when one partner is 

learning and growing fast in his or her mind set, personality or financial status and 

other one is stagnating. They develop their different professional circles, and get 

influenced from their respective circles.  Where one spouse is working and doing well 

in his or her career, and the other is lagging behind or sitting home, the couple begin to 

diverge and start having problems in their matrimonial alliance.  

 'Narcissism' roughly means as 'mental disorder in which people have an 

inflated sense of their own importance and a deep need for admiration.' It is often 

marked by a lack of true intimacy in relationship. Signs of narcissism may include 

superiority complex, grandiose self image, entitlement, conceit, false charm, 

irresponsibility, extreme selfishness, negative emotions, contempt towards others. This 

particular mind set is often not noticed or is ignored, which, with time, becomes a 

reason for falling apart of the marriages.  

 The relational abuse, which includes verbal, emotional, physical, sexual 

abuse, excessive control and dominance also affects the conjugal relationship.  There 

are the traits which, although may or may not directly involve the partner (such as a 

secret gambling addiction), affect the relationship in a destructive way. It is witnessed 

that habits like drug addiction, alcohol dependence, gambling addiction and sexual 

addiction have destroyed  many happy families and the matrimonial alliances. Further 

negative communication, which includes unpalatable and unhealthy criticisms, 

abusive language and scurrilous remarks, aggravates the disputes in marital life. 

 There are few terminologies like 'grown apart', 'boredom' and 'staleness' 

used to highlight the peculiar situations and circumstances between the parties to drift 

them apart in the conjugal relationship. For example, there is a couple who has lived 

last ten years of the life only for the upbringing of their children, and when the 

children have grown and left home, parents suddenly feel like strangers to one another, 

having not focussed on each other for so many years. This may be the reason for 

breaking up of the long lasting marriages. Such emptiness in their relationship is 

termed 'empty nest syndrome'. Grey divorce is a term coined to refer to the 
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demographic trend of an increasing divorce rate in older age.   

 Little matrimonial disputes suddenly erupt which often assume serious 

proportions resulting in commission of crimes in which elders of the family  are also 

involved with the result that those who could have counseled and brought about 

rapprochement are rendered helpless on their being arrayed as accused in the criminal 

case. 

 Many times the spouses fall apart and they are influenced, misguided 

and ill-advised for launching criminal prosecution and filing cases and complaints 

against each other and each other's family members without wasting any time, which 

lead to many complications in the matters, which could easily be sorted out with little 

efforts of mediation. More so, it is also matter of serious concern that even Women 

Cell and the authorities constituted under Protection of Women from Domestic 

Violence Act do not take their task seriously and sensitively, which makes the 

functioning of such bodies ineffective and unworkable. With these ongoing litigations, 

parties and their family members lose communication to each other, which further 

worsens the situation.   

 In our times, irresponsible use of mobile phones, social media, Internet, 

computers has also led to breaking of homes. The people are losing tolerance, and 

have become self centered.  The family values are either not passed on or the same are 

not being accepted. The community feeling is being forgotten. With coming up of 

different laws to ameliorate the condition of women in Indian society, the men have 

started taking the whole system as biased towards women. The live- in relationships 

have started gaining ground for the obvious reasons that both the spouses are not 

bound in any legal relationship, and they can part their ways at any point without any 

hassle and that they do not have responsibility of children or common chores to share. 

They can walk in each other's life and walk out freely. These concepts like live- in 

relationship or pre-nuptial arrangements entered by the young people do not form the 

healthy platform for the families, but these are the alternatives chosen for peaceful  

lives.  

 In matrimonial disputes there is hardly any case where one spouse is 

entirely at fault. One of the most heart wrenching decisions a person can face is the 

decision to either stay in or to leave a marriage. When it comes to marriage we all 

have this ideal image of standing on altar and making a commitment to 'live happily 

ever after till death do us apart'. Ideals are great- they reflect what we are striving 

towards. The only challenge is that the ideal does not tell us what to do with reality. 

The very idea of 'forever' keeps us asleep to how we feel in the present moment. So we 

should rather be focussed on what is going in our relationship today. Ideal life will not 
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find you, you must find the ideal in today, in the only true moment that you have.  

 The provisions laid down in the Hindu Marriage Act, 1955 does not 

envisage  luxury. These are meant to preserve the meaning of life. Latest judgment of 

Hon'ble Apex Court regarding 'Triple Talak' is also an attempt made by the judiciary to 

preserve the sanctity of marriage and to improve the conditions of women. Personal 

laws may be different from laws of equity nonetheless they are based on equitable 

judicial perception for appreciation of facts and circumstance in their light. 

  No doubt it is not easy for any spouse to take divorce and feel happy 

about it, especially when the fate of children are involved. Divorce is not pretty. It 

adds stress to the lives of each spouse and leaves deep impact on them, their friends 

and their families. Unfortunately, divorce attempts to bring out the worst in people. 

Hurt feelings and anger often take precedence over doing what is truly best for the 

kids.  The children from broken homes are deprived of both parents love, which they 

are entitled to, or they are given  weekend or short time affections by them. The 

bitterness between their parents does not allow them to enjoy  their childhood, and 

some times they are made stooge by their parents for their self interest.  

 To minimize the divorce situations ideas of reconciliation, mediation in 

matrimonial disputes have been evolved by the courts, and the parties are persuaded to 

take recourse to the counseling and the forums set up for their benefits. These steps are 

going to be helpful in given situation, but the success rate of such efforts is still little.  

The success of marriage mainly depends on the attitude, determination and focus of 

the couple to make it successful. If a person focuses on finding element of happiness 

all the time, he will never really be content with it.  The marriage, as an institution, has 

stood the test of time, and in changed world it is high time to take pledge to make it 

more successful and happy.  
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